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THISDEED made onthe by the Initial Unit Holder(s) and the Trustee.

BACKGROUND

A. Thelnitia Unit Holder(s) agree(s) to pay to the Trustee or its nominee on the execution of
this Deed the Initial Sum.

B. The Trustee(s) will be the initial Trusteg(s) of the Trust. All assets held by it will be held on
([}B under the provisions set out in this Deed.

C. @rovisions set out in this Deed shall apply to the Trustee(s) and the Beneficiaries.

OPERA% PROVISIONS:
1. DI c@@v

11 D&iMtions

In this Deed any documents created in connection with this Deed:
1.1.1 "Act"m he Income Tax Assessment Act 1936 as amended from time to time and
includest 7 Act;

1.1.2 Benéfici aryeé-vs a Discretionary Beneficiary or a Unit Holder;
>
1.1.3 "Deed" meansthis as amended and includes the Schedule and the Annexure;

1.1.4 "Discretionary Ben@ry" has the meaning given in sub clause 12.2, 12.3 and 12.4;

1.1.5 "Financial Year” m year ending on the 30 June each year or any other period
nominated in writing Jrustee;

1.1.6 "First Offer" hasthe mean lven in clause 8;

1.1.7 "Fund" means: (‘
1.1.7.1 thelnitiad Sum, plus (‘

1.1.7.2 any other assets which b e subject to the provisions of this Deed, less
1.1.7.3 any liabilities of the Trust;
1.1.8 "Fund Value' has the meaning given in CI@ 7,

1.1.9 "Initia Sum" meanstheinitial sum specified in Yle Schedule;
P X
1.1.10 "Initia Unit Holder" means the person or persons (nated as the Initial Unit Holder in
the Schedule;

1.1.11 "Net Income" has the meaning given to that phrase ur@e law regarding the taxation of
trusts set out in the Act;

1.1.12 "Nominated Event" has the meaning given in clause 9;



1.1.13 "Person” includes a company, corporation, firm or body of persons recognised as a person
under the Law;

1.1.14 "Related Unit Holders Class of Discretionary Beneficiaries' means a class of general
beneficiaries related to a Unit Holder under sub clauses 12.2, 12.3 and 12.4;

1.1.15 "Related Unit Holder" means a Unit Holder included in a Related Unit Holders' Class of
Discretionary Beneficiaries,

@m "Required Percentage of Units" means the amount so stated in the Schedule;
l.igSchedule" means the schedule attached to this Deed and which forms part of this Deed;

ond Offer" has the meaning given in clause 8;

se" includes a person who lives with a person on a bona fide domestic basis as the
ife or partner of the person;

1.1.23 "Transferee ‘Qit Holder" has the meaning given in clause §;

1.1.24 "Trust" means the thu®t created by this Deed and which shall be known by the name
specified in the SC le;

1.1.25 "Trustee" and “Trust 1 means the person or persons specified as the Trustee(s) in the
Schedule and any oth n or persons appointed from time to time under this Deed;

1.1.26 "Unit" means an undivid of the Fund held by a Unit Holder;

1.1.27 "Unit Holder" means a person(gstered under this Deed as a holder or co holder of a Unit;

1.1.28 "Unit Price" has the meaning giv b clause 7.3.1;

1.1.29 "Unit Holders Proportions’ means the proportion the Units held by the Unit Holder at the
relevant time bears to the total Units o@e at that time; and

1.1.30 “Unit Holders’ Class of Discretionary B iaries’ means the Discretionary Beneficiaries
who are related to a Unit Holder in the m described in sub clauses 12.2, 12.3, or 12.4;

1.1.31 "Vendor Unit Holder" has the meaning given in gause 8.
Pa
P

1.2 Gender and number

1.2.1 Words meaning one gender shall include the other ge@?t

1.2.2 Words meaning the singular shall include the plural.



13 Statutory enactments

1.3.1 A reference to a statutory enactment shall be a reference to such enactment as amended
from time to time.

1.4 Headings

1.4.1 Headings shall not be considered when interpreting this Deed.

@ Governing law
1.%The governing law shall be the law of the state specified in the Schedule.

EST, SHMENT OF TRUST

21 @ Sum

211 TheT, acknowledges receipt of the Initial Sum.

21.2 Thel m shall be divided into Units as stated in the Schedule and each Initial Unit
Holder id to the Trustee their proportion of the initial sum as provided in the
Schedule eipt of which the trustee acknowledges.

2.2 TheFund _s

The Trustee shall hold t% on trust for the Beneficiaries under the provisions of this
Deed.

BENEFICIAL | NTERESTgNI T HOLDERS

3.1 No entitlement to any p the Fund
A Beneficiary shall not be entitled t articular asset or part thereof included in the
Fund.

3.2 Units of same class of equal val@

All Units of the same class shdl be of equa v@le& otherwise specified in the Deed or
agreed to in writing by each Unit Holder.

CREATION AND CLASSIFICATION OF UN@

41 Additional Units Z-

The Trustee may, with the written consent of the Unit I—@' issue additional Units to
such persons as it thinks fit and in accordance with asig lication for units approved

by the Trustees. 6

4.2 Special Conditions Units

The Trustee may, with the written consent of each Unit Holder, issue Units on such special
conditions, or subject to such terms, conditions and obligations as the Trustee may
determine.



4.3

4.4

Bound by Deed

The Trustee shall not issue Unitsto or permit atransfer of Units to a person unless that
person irrevocably agrees in writing to be bound by this Deed.

Refusal to register without a reason

The Trustee may refuse to register atransfer of Units from any person without being
required to give any reason for so doing.

5, (ﬂlT HOLDERS REGISTER

5.1

512

Detailsto berecorded
he Trustee shall maintain aregister of Unit Holders ("the Register").

egister shall record the names and addresses of Unit Holders, the total number of

d the number of each Unit held by each Unit Holder, any specia terms affecting
thetUnits, the date of issue, acquisition, disposal or redemption of each Unit and any other
detail \[ rustee considers appropriate.

5.1.3 Notran f Units shall be effective until the Trustee makes an appropriate entry to
record th er in the Register.

5.2 Identity of Ugit Holder

5.2.1 The person sho he Register as the Unit Holder in relation to a Unit shall be the only
person recogni g\e Trustee as the Unit Holder in relation to that Unit for the
purposes of this D

5.2.2 A Unit Holder shall b gnised by the Trustee as holding a Unit on trust.

5.2.3 The Trustee shall not be rétygmed by a Unit Holder or any other person to recognise any
beneficial, contingent, futur tial interest in any Unit other than for the person who is
shown as Unit Holder in the REJister.

5.2.4 The Trustee may note in the Regf8tgr that a Unit is held by the Unit Holder on trust. The
Trustee shall not be affected with @ e of any trust noted in the register and this note shall
not create a liability or duty of care agai ?st the Trustee in favour of any other person.

6. UNIT HOLDER' CERTIFICATES O

6.1 Issue of Certificates

6.1.1 The Trustee may issue a certificate to each |ﬁolder to record the details of the Units
held by each Unit Holder. P

6.1.2 Each certificate shall be in such form asthe Tru ermines.

6.1.3 Each certificate may be numbered, dated and cro ced to the Register as the Trustee
considers appropriate.

6.1.4 The Unit Holders shall return any such certificate to th({Trsttee on request to permit any
adteration to the certificate that may be required.

6.1.5 The certificate remains the property of the Trustee at all times.



REDEMPTION OF UNITS
7.1 Redemption at the request of a Unit Holder

7.1.1 A Unit Holder may request the Trustee to redeem a Unit.

~
=
N

The request shall be in writing.

~
=
w

On receipt of arequest the Trustee may redeem the Unit and serve a notice of redemption
on the Unit Holder.

@4 On redemption the Unit Holder shall be entitled to receive the Unit Price from the Trustee

for each Unit redeemed.
Y.QRedemption without the request of a Unit Holder

7.2. e J rustee may redeem a Unit other than under sub clause 7.1 by giving one month's
in writing to the Unit Holder of its intention to redeem the Unit.

7.2.2 Thenotice period referred to in sub clause 7.2.1 may be waived by the Unit Holder by

writt ice to the Trustee to this effect.
7.2.3 Onr jon the Unit Holder shall be entitled to receive the Unit Price from the Trustee
for each'Unid redeemed.

7.3 CalculatiQrﬁ_LJnit Price

7.3.1  Unit Price shetl be ggual to the value the Fund (“Fund Vaue") divided by the number of
Units on issue ate of the valuation adjusted for any special terms or conditions
attached to the U eing redeemed.

7.3.2 Incaculating the Fu@al ue the Trustee shall:
7.3.2.1 apply gener ted accounting principles and valuation principles, taking the
advice of accou s and valuers as required;

7.3.2.2 consider the exp st of realising an asset or paying out aliability to alow
the Unit Price to be o the Unit Holder;

7.3.2.3 consider the proporti on%terest of the Unit Holder in the net income of the
Trust from the start of th st recent Financial Y ear to the date of redemption
of the Units. The payment™®r this part of the Unit Price may be deferred until
three month's after the end of ghe Njinancial Y ear should the Trustee believe this
is necessary to allow time to aggurately calculate such amount.

7.4 Effect of redemption

O
O

7.4.1 service of anotice of redemption under sub Uéz.l;

*
7.4.2 service of anotice under sub clause 7.2 where the( Holder waivesits right to one
months notice under 7.2.2; or

7.4.3 onemonth'snoticein sub clause 7.2 where the Unit@ does not waive the right to
one month's notice;

the Units referred to in the notice shall be cancelled and the Trustee shall make appropriate
entries in the Register to record the cancellation.



7.5 Payment of Unit Price

The Trustee shall pay the Unit Price to the Unit Holder within one month of the
Redemption of the Unit or as otherwise may be agreed in writing by the Trustee and the
Unit Holder or required by sub clause 7.3.2.3.

TRANSFER OF UNITS

(fj Transfersto Related Persons

it may be transferred at any time by a Unit Holder to a Person who is a member of
t it Holder's Class of Discretionary Beneficiaries without the consent of the Trustee
or ther Unit Holder.

8.2 Oansfersto persons other than Related Per sons

A Unit @t be transferred other than in accordance with sub clause 8.1 unless the
procedur out in sub clause 8.3 has been followed.

8.3 Proc@for transfersto persons other than Related Persons

8.3.1 A Unit Mol roposing to transfer Units to a person other than a Related Unit Holder
(the"Ven nit Holder") shall give a Transfer Notice to the Trustee. The Transfer
Notice sh #revocable and shall appoint the Trustee as the agent of the Vendor Unit
Holder for thessale of the Units at the Unit Price.

8.3.2  Within fourteen f receiving a Transfer Notice the Trustee shall offer to sell the
Units specified in sfer Notice to the Unit Holders other than the Vendor Unit
Holder ("the Offer. Holders") at the Unit Price. This offer shall be in accordance
with the Unit Holders ortions at the date of the offer and shall be known as "the First
Offer". The First Off emain open for fourteen days and may only be accepted in
writing. If thereis more ne such Unit Holder the Units will be offered to them in
proportion to the number o held by each of them.

and other appropriate entries in ister, issue fresh Unit Certificates and do all other

8.3.3 On acceptance of a First Offer ananment the Trustee shall record the transfer of Units
things necessary to record the sal

8.3.4 Onthelapse of aFirst Offer as regarms not accepted the Trustee shall offer to

transfer the unsold Units at the Unit PNge o any Offeree Unit Holder who accepted a
First Offer (a"Second Offer"). If therei e than one such Unit Holder the Units will
be offered to them in proportion to the nu of Units acquired by each of them under
the First Offer.

8.3.5 On acceptance of a Second Offer and payméﬂ%ﬁ rustee shall record the transfer of
Units and other appropriate entries in the Regist e fresh Unit Certificates and do all
other things necessary to record the sale.

8.3.6 Onthelapse of a Second Offer the Trustee may make her offer (a"Third Offer")
and the Third Offer shall be deemed to be a Second Of i Tor the purpose of the process
set out in the preceding sub clauses.



10.

8.4 Offers not accepted

8.4.1 If the Offeree Unit Holders do not accept al the Units on offer under sub clause 8.3 the
Vendor Unit Holder may sell the unsold Units to any Person at any price not being a price
less than the Unit Price..

8.4.2 Subject to 8.6.3, on being given a duly stamped transfer(s) of Units the Trustee shall
record the transfer(s) of Units and make such appropriate entries in the Register, issue
fresh Unit Certificates and do all other things necessary to record the transfer(s).

? Form of Transfer
er of Units may be effected by a written instrument of transfer in such form as
¥ed by the Trustee in writing from time to time.

8.6 ecutlon of transfer

8.6.1 e purposes of this sub clause a person accepting atransfer of Units from a Unit

shall be called a " Transferee Unit Holder".

8.6.2 TheT ee Unit Holder shall be responsible for ensuring all documents required to
recor ransfer of Units are properly completed and provided to the Trustee. The
Transfer; it Holder shall be responsible for all costs including stamp duty arising in
connectiosph atransfer of Units.

8.6.3 TheTrust refuse to register any transfer of Units at any time without giving a

reason for dothg so

TRANSMISSION OF

9.1  Death of Unit Hold6

On the death of a Unit Hold al personal representative of the deceased Unit Holder
shdll be the only person recogni the Trustee as having any title to or interest in the Units
held by the deceased Unit Holder.

9.2 Bankruptcy or liquidation A‘Unit Holder

9.2.1 A person becoming entitled to a@n the bankruptcy or liquidation of a Unit Holder (a
"Nominated Event") may, subject b clause 9.2.2 nominate in writing themselves or
some other person to be the new Unl er.

Units under sub clause 9.2.1 and may d y notice in writing to the relevant nominee)
the Nominated Event to be a giving of a Notice under sub clause 8.3 in which

event the provisions of clause 8.3 apply :
Pa X

9.2.2 Despite any other provisionin this D ége rustee may refuse to register a transfer of

NET INCOME OF THE FUND /

10.1  Distribution of Net Income 0
The Net Income of the Trust for aFinancial Year m located by the Trustee under a
written resolution of the Trustee on or prior to the last of that Financial Year as
follows:

10.1.1 asreservesto meet any contingencies, provide for repairs or maintenance, or for
depreciation or for any other purpose;



10.1.2 asreserves of accumulated income; or

10.1.3 to each Unit Holders Class of Discretionary Beneficiaries in accordance with the Unit
Holder's Proportions and, within each Unit Holders Class of Discretionary Beneficiaries,
to such Discretionary Beneficiaries as the Trustee seesfit.

10.2 Different types of income, tax credits and tax rebates

J%.Z.l The Trustee may separately account for different types of income, tax credits and tax
rebates.

The Trustee may resolve in writing on or prior to the end of the Financial Y ear to
distribute such amounts to the Discretionary Beneficiaries in each Unit Holders Class of
iscretionary Beneficiaries as it sees fit. Such amounts need not be distributed
é)portionately to the distribution of Net Income under sub clause 10.1.3.

10.2.3 eI‘Y&Trusteefails to make aresolution under sub clause 10.2.2 or if the resolution is not
ve at law the amounts shall be distributed proportionately to the distribution of Net

10.3 Defau ributions

If the Trustee falil locate Net Income for a Financial Y ear under sub clause 10. 1 or
falsto allocate ent type of income, tax credit or tax rebate under sub clause
10.2, or if any such glkocation is not effective at law, the Net Income, type of income, tax
credit or tax rebate, ast may be, shall be deemed to be allocated to the Unit
Holders, in accordance v e Unit Holders Proportions at the end of the Financial

Y ear.
0.

CAPITAL OF THE FUND/

11.1  Application of capital oMt und

Any amounts which are deemed by stee to be capital shall not be available for
distribution as Net Income. Such amolints ghall be added to and held as capital and shall
be applied under the provisions of this

11.2  Distribution of capital prior to Te mination Date

The Trustee may determine in writing that any\part®of the capital of the Fund may be
distributed to a Unit Holder or a Unit Holders Cl f Discretionary Beneficiaries. This
distribution shall be in accordance with any speci ts attached to any Units. The
distribution shall be to each Unit Holders Class o ionary Beneficiariesin
accordance with the Unit Holder's Proportions and, witifh each Unit Holders' Class of
Discretionary Beneficiaries, to such Discretionary BeTieTigieyigs as the Trustee sees fit.

113  Default capital distribution @

If an allocation of capital under sub clause 11.2 is not effecti®e gylaw, the amount of the
capital shall be deemed to be allocated to the Unit Holders in ance with the Unit
Holders Proportions at the end of the Financia Y ear.



12.

DISCRETIONARY BENEFICIARIES
12.1  Classesof Dicretionary Beneficiaries

12.1.1 For each Unit Holder thereis a Unit Holders Class of Discretionary Beneficiaries.

12.1.2 A Unit Holders Class of Discretionary Beneficiaries is created when a person becomes a
Unit Holder and at that time all personsin that class become Discretionary Beneficiaries.

)1.3 A Unit Holders Class of Discretionary Beneficiaries terminates when a person ceases to
be a Unit Holder and al Discretionary Beneficiaries in that Unit Holders Class of
Discretionary Beneficiaries cease to be Discretionary Beneficiaries.

12.2% tural person Unit Holder

a
Whe@éﬂ Holder is anatural person and does not act as a trustee of atrust the Unit
Holders (®of Discretionary Beneficiaries shall be:

12.2.1 the spgemg of the Unit Holder and any other person related to the Unit Holder or to the
Spous @ e Unit Holder whether by blood or by marriage;

12.2.2 achild o@n child of the Unit Holder born:

12.2.3 any privateﬁpany incorporated in Australia, of which the Unit Holder or a person
described in gub clauses 12.2.1 or 12.2.2 isa director or a shareholder; and

12.2.4 thetrustee of anm of which the Unit Holder or a person described in sub clauses
12.2.1,12.2.2 or rf,abenefluary or discretionary object.

12.3 Company Unit Hol

Where aUnit Holder isa corpor (not acting as atrustee), the Unit Holders' Class of

Discretionary Beneﬂuanesshall

12.3.1 any director or sharehol derg}corporatl on;

12.3.2 the spouse of any person descri n clause 12.3.1 and any other person related to the
Unit Holder or to the spouse of it Holder whether by blood or by marriage;

ribed in sub clauses 12.3.1 or 12.3.2;

12.3.4 any private company incorporated in Austr@lia of which a person described in sub clauses
12.3.1, 12.3.2 or 12.3.3 isadirector or eholder;

12.3.5 thetrustee of any trust of which any per ribed in sub clauses 12.3.1, 12.3.2,
12.3.3 or 12.3.4 isabeneficiary or adisc

3. 3. object; but
12.3.6 does not include the Trustee. \L
z:

12.3.3 any child or grandchild of any person d

12.4  Trustee Unit Holder

Where a Unit Holder acts as atrustee of atrust, the Unit &%idé Class of Discretionary
Beneficiaries shall be:

12.4.1 each beneficiary or discretionary object of the trust of which the Unit Holder is trustee;

12.4.2 the spouse of any person described in clause 12.4.1 and any other person related to the
Unit Holder or to the spouse of the Unit Holder whether by blood or by marriage;



12.4.3 any child or grandchild of any person described in sub clauses 12.4.1 or 12.4.2;

12.4.4 any private company in which a person described in sub clauses 12.4.1, 12.4.2 or 12.4.3is
adirector or a shareholder;

12.4.5 thetrustee of any trust, whether now or existing or hereafter created of which any person
described in sub clauses 12.4.1, 12.4.2, 12.4.3 or 12.4.4 isabeneficiary or a discretionary
object.

13.(})YM ENTSTO BENEFICIARIES

M eans of payment

N ement to distribute, pay, apply or set aside any amount of Net Income to or for a
may be satisfied by:

13.1.1 acing such amount to the credit of the Beneficiary in the Trust's accounts;

13.1.2 b@awi ng a cheque in respect of such amount made payable to or for the credit or
benefi e Beneficiary;

e same in cash to or for the benefit of the Beneficiary;

inks fit, by transferring any of the investments of the Fund in specie to the
if applicable, on receiving payment of the difference between the amount
to which the Beneficiary is entitled and the value of such investment at the valuation made
by avaluer appojngey by the Trustee for that purpose;

13.1.5 if the Trustee thig@ by issuing Units to Unit Holders entitled to such amount in full

discharge of the ue; and or
13.1.6 by such other means Trustee may determine.
13.2 Cheque

Any monies payable by the Trustee E‘énlnit Holder or amember of a Unit Holders Class
of Discretionary Beneficiaries may b t through the post to the address shown on the
Register for the Unit Holder.

13.3 Payment to Co-Unit Holders O

The Trustee may determine that any share of Elet Ijcome, capital or any tax credit or tax
rebate available for distribution to a minor or aMegeQn under alega disability who shall
be presently entitled thereto, shall be held by it u @ a separate trust for such minor or
person under alegal disability until he or she shall attained the age of eighteen (18)
years or ceased to be under such legal disability.

13.4  Unpaid distributions to comprise separate tr yefs «

P
An unpaid distribution shall comprise a separate trust for@nefit of the Unit Holder
and shall not comprise aloan.

13.5 Definition :(t

In this clause areference to a Unit Holder includes a reference to a Discretionary
Beneficiary.

10



14.

15.

STATEMENTSAND ACCOUNTS
14.1  Accounting records

The Trustee shall maintain proper books of accounts to separately record al income,
capital tax credits and tax rebates as determined by the Trustee.

14.2 Financial Statements

e Trustee shall procure financia statements, including a profit and loss account and a
ance sheet, as at the end of each Financial Y ear showing:

: the Net Income of the Trust for the Financial Y ear;

14.9#2ythe gross income of the Trust for the Financial Y ear;

14. expenses of the Trust for the Financial Y ear;
14.2.4 abilities of the Trust as at the end of the Financia Y ear;
1425 t s comprised in the Fund as at the end of the Financia Y ear

14.2.6 the held in any reserve account as at the end of the Financia Y ear;
14.2.7 issued ugh at the end of the Financia Y ear;

14.2.8 any unpaid»ﬁﬁi butions to Unit Holders or Discretionary Beneficiaries; or

14.2.9 any other er required to be recorded by the Trustee to comply with any law relating
to trusts or cﬁ'mp #<S Or to any activity carried on by the Trustee.

14.3 Election to appoig€an auditor

14.3.1 Unit Holders, holdi e than the Required Percentage of Units may by written
resolution require an ' to be appointed to audit the accounts of the Fund

14.3.2 The cost of the audit sha@ aid out of the Fund.
14.4  Administration of theTr\é
The Trustee may do all things requi re@)perly administer the Trust.

APPOINTMENT AND REMOVAL O@USTEE

15.1 Retirement of Trustee < \

15.1.1 A Trustee may retire after giving one m
other period notice as may be agreed in

written notice to the Unit Holders or such
by the Unit Holders and the Trustee.

resolution passed by Unit Holders

15.1.2 The Unit Holders may appoint a new Trust
holding more than the Required Percentage

15.2 Removal of Trustee P

15.2.1 If the Trusteeisliquidated, ceasesto carry on bus has a receiver or administrator
appointed, or asimilar event occurs the Unit Holders y written resolution remove the
Trustee and appoint a new Trusteein its place.

15.2.2 Inany other case, the Unit Holders may by written notice to the Trustee after passing a
resolution of not less than the Required Percentage of Units remove any Trustee and
appoint anew Trustee or Trustees.

11



16.

17.

18.

15.3 Additional Trustee

In addition to their powers under clauses 15.2.1 and 15.2.2, the Unit Holders may appoint
an additional trustee after giving notice to the Trustee. The resolution must be passed by a
written resolution of Unit Holders holding more than the Required Percentage of Units.
15.4 Restriction on appointment

A Trustee may not be a Unit Holder unless the Trustee was appointed as the first Trustee,

(ff)this Trust or one of the first Trustees.

Change of Trustee
19%5.)) On achange of Trustee the old Trustee shall do all things necessary to give effect to the
hange of Trustee
15. achange of Trustee the old Trustee shall be deemed to have irrevocably appointed the

rustee its attorney for these purposes and authorises the new Trustee to sign any
d®1ents and give all authorities and undertakings required to do this.

VARIATIO @ RUST

16.1 Variat(ie?trust Deed
16.1.1 ThisD @e amended, revoked or added to by any instrument in writing executed by

the Trust

16.1.2 Any such améhdmegt, revocation or addition shall not prejudicially affect the rights of a
Unit Holder to Iicome of the Fund or prejudicially affect the rights of Unit Holders of
aclass of Units togfarticipate in the Net Income or capital of the Fund, or the conditions of
issue of such class s. Thisis unless the consent of the Unit Holder affected, or the
consent of all Unit s of the class whose rights are to be prejudicialy affected, isfirst
obtained.

16.2 Restriction on variatiol er

No amendment, revocation or additi his Deed shall infringe any applicable law or rule

against perpetuities or otherwise ext %Termi nation Date.

VARIATION OF CLASSRIGHTS O

17.1  Variation of classrights

The Trustee may vary the rights attached to a c Units provided al the Unit Holders
of that class consent to the variation in writing. ing this the Units of that class shall
be held subject to that variation. 6

TRUSTEE POWERS P

18.1.1 The Trustee's powers include all powers vested o/ ustee under the law applying to
trustees and, without limiting the generality of th tng, include the powers set out in
this Deed.

18.1.2 The exercise or non exercise of the Trustee's powers shﬂot be challenged in anyway by
any Unit Holder or Discretionary Beneficiary.

12



18.1.3 Exercise of powers by company trustee

The Trusteg, if it isacompany, may exercise or concur in exercising any discretion or
power conferred by this deed by a mgjority resolution of its board of directors or governing
body or may delegate the right and power to exercise or concur in exercising any such
discretion or power to one or more of its directors appointed unanimously from time to
time by the board of directors or governing body for that purpose and may by majority
resolution of its directors terminate any such delegated authority.

1.4 Exercise of powersby morethan onetrustee

The Trustees, if two or more, may exercise or concur in exercising any discretion or
ower conferred by this deed by a majority resolution of those Trustees.

18. 1joe Trustee' s shall include:-

(1)

(2)

3)

(4)

(5)

(6)

(7)

@Wer to in its absol ute discretion accept any property given or transferred to the
T as Trustee of this settlement.

The @ o0 inits absolute discretion retain property in the condition in which it has
been reCoyed by the Trustee for such period as the Trustee may think fit
notwithstanghgthat it may have been received by way of bonus or be of awasting,

reversionary Zdepreci ating nature.

The power to-n its absolute discretion retain the whole or any part of the Trust Fund
inthe form of ¢ such period and in such currency as the Trustee may think fit
notwithstanding t e cash retained may be earning no interest at all.

The power toinits te discretion retain for such period as the Trustee may think
fit any property notwit ding that it may not be producing any income.

The power to in its absol jscretion purchase, lease or otherwise acquire any
property (whether income Xod#cing or not) in any country upon such terms and
conditions as the Trustee may fit. In purchasing, leasing or acquiring any
property, the Trustee may alow t hole or any part of any money payablein
respect of such purchase, lease 0 isition to remain unpaid upon such terms and
conditions as the Trustee may thin and the Trustee may secure the payment of
any money remaining unpaid and any i thereon by mortgage, charge or other
security over the whole or any part of <he :iust Fund. If the property purchased,
leased or acquired consists of or includ ks, shares, notes, debentures, bonds,
mortgages and other securities (whether ﬁ or not) in or issued by any
corporation or other entity of whatever ki vény country then, any such stocks,
shares or other securities may be wholly or p y paid up and may bear lessthan a
commercia rate of interest or no interest at ay be for any term and may be
expressed in any currency and may be upon suc gthef' terms and conditions as the

Trustee may think fit. @

The power to in its absolute discretion to acquire and policies of assurance and
policies of insurance on the life of any person and upol conditions as the
Trustee may think fit.

The power to in its absolute discretion acquire and retain annuities for such period

and upon such terms and conditions as the Trustee may think fit.
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(8) The power to inits absolute discretion advance or lend money to any person,
corporation, bank, government, public body or authority in any country, either with
or without security and either bearing or not bearing interest and in such currency and
upon such terms as to repayment and otherwise as the Trustee may think fit.

(9) The power to in its absolute discretion lend any property other than money to any
person or corporation, either with or without security and for such period and upon
such terms as to use, return and otherwise as the Trustee may think fit. If the Trustee

(p takes any security in relation to any money or property advanced or lent, the value of
the security may be less than the amount of money or the value of the property
advanced or lent and the Trustee shall not be obliged to obtain any valuation of the
security or the property lent.

( he power to inits absolute discretion sell, exchange or otherwise dispose of any
erty and to grant options or rights to purchase, exchange or otherwise acquire
perty upon such terms and conditions as the Trustee may think fit; and to vary
an tract for sale, buy at any auction, rescind any contract for sale and resell upon
sucht®rms and conditions as the Trustee may think fit. Any consideration due to the
Trusteg ect of any sale, exchange, disposition, option or right may consist of
money perty or partly of money and partly of property and the Trustee may
dlow any consideration to remain outstanding either with or without security
and either?}ag interest and for such period and upon such terms and conditions as
the Trustee think fit. In selling, exchanging or otherwise disposing of the whole
or any part Of the Trust Fund and in granting any options or rights in relation thereto
the Trustee shdl notgee obl iged to obtain any valuation of the whole or the part to be
sold, exchanged osed of or which is to be the subject of the option or right but
may accept such col ation as it may think fit.

to lease or license any to any person including a Unitholder for such period
and for such rent or consi ion including rent free and upon such terms and
conditions as the Trustee m k fit.

(11) The power to inits abﬁz discretion lease or license and to grant options or rights

(12) The power to in its absolute di éw on promote or carry on any business, scheme or
undertaking of any nature in any try (including any business, scheme or
undertaking of a speculative natu e@an such terms and conditions as the Trustee
may think fit.

(13) The power to in its absolute discretion @r enter into partnership or into any
arrangement for sharing of profits, co op&giQn, joint adventure or otherwise in any
country with any person, corporation or o tity for the purpose of promoting or
carrying on any business, scheme or under@ﬁf any nature (including any
business, scheme or undertaking of a specul ature) upon such terms and

conditions as the Trustee think fit.
/ > o
(14) The power to in its absolute discretion borrow morfggsaa any currency or obtain any
other form of financial accommodation for any p atsoever upon such terms

and conditions as the Trustee may think fit. The amouefl’ g) money borrowed or value
of financial accommodation obtained may exceed the n f.le of the Trust Fund at
or after the time of the borrowing or obtaining of the financial accommodation. The
Trustee may secure any liability in respect of any money borrowed or any financial
accommodation obtained, and any interest thereon, by mortgage, charge or other
security over the whole or any part of the Trust Fund.
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(15) The power to in its absolute discretion ensure that no person, corporation, bank,
society, association or other body lending or advancing money to the Trustee as
Trustee of this settlement shall be concerned to see that such money or financial
accommodation is needed or that no more than is needed is borrowed or obtained or
to see to the application of the money borrowed or proceeds of the financial
accommodation.

(16) The power to in its absol ute discretion guarantee the performance of any person,

(p company or other entity (including any Unitholder) in relation to any agreement,
contract, undertaking or promise and the Trustee may secure any such guarantee by

Q mortgage, charge or other security over the whole or any part of the Trust Fund.

( he power to in its absolute discretion separately indemnify any person, company or
entity (including any Unitholder) for any costs, expenses, losses or outgoings
’ﬁ( by reason of the non performance of any person, company or other entity in
re¥gie®Q to any agreement, contract, undertaking or promise and the Trustee may
y such indemnity by mortgage, charge or other security over the whole or

any parghe Trust Fund.
(18) The po in its absolute discretion create, give, renew, alter or vary any

mortgage; or other security over the whole or any part of the Trust Fund for
any purpo: soever and upon such terms and conditions as the Trustee may
think fit.

>
(19) The power toini |ute discretion release or discharge either wholly or in part
any mortgage, ch r other security whether or not the whole of the indebtedness

or other liahility the mortgage, charge or other security has been repaid or
discharged.

(20) The power to initsab iscretion make, add to, enlarge, alter, demolish or
reconstruct any improv on any land whether the title to such land be freehold,
leasehold or some other titleo

(21) The power to in its absolute diﬁ on repair, maintain, renovate or improve any
property.

(22) The power to in its absolute discret@nsure any property in which the Trustee has
an interest upon such terms and conditi the Trustee may think fit. Any such
insurance need not be for the full val ue@ property insured but may be for such

ee shall not be obliged to obtain any

@;Jri ngit.

amount as the Trustee may think fit. Th
valuation of any property for the purpose

(23) The power to in its absolute discretion surr@ y property (whether onerous or

not) upon such terms and conditions asthe T ay think fit.
*

(24) The power to in its absolute discretion accept any , units, notes, debentures or
other securitiesin any corporation and/or other en country wholly or in
partly in place of or in exchange for any shares, units,#iotgs, debentures or other
securities forming part of the Trust Fund. ((
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(25) The shares, units, notes, debentures or other securities in the corporation may be
wholly or partialy paid up and the notes, debentures or other securitiesin the
corporation and/or other entity may bear less than acommercial yield or no yield at
al and may be for any term and may be expressed in any currency and may be upon
such terms and conditions as the Trustee may think fit.

(26) The power to in its absolute discretion exercise al rights and privilegesin respect of
any shares, units, notes, debentures or other securities from time to time forming part
of the Trust Fund in such manner as the Trustee may think fit.

The power to inits absolute discretion pay calls on any shares, units, notes,
ebentures or other securities or to allow same to be forfeited.

(2 power to in its absolute discretion promote or assist in promoting any
lﬂ)}ﬁaﬂon in any country for any purpose whatsoever including any speculative

p

(29 Thgver to inits absolute discretion sell or transfer any property to any
corporgflorNand/or other entity including a corporation and/or other entity which the
TrusteeNggy have promoted or assisted in promoting in consideration consisting
wholly ord t of shareswholly or partially paid up or wholly or in part of units,
notes or d es of whatever term and yield or wholly or in part of cash or
property p jmmediately or by instalments either with or without security and
either bearing g not bearing income. Such shares, units, notes, debentures, securities
or cash shall be d to be corpus or part of the corpus of the Trust Fund and no
apportionment or ance shall be made in respect of any income comprised in the
whole or the part 0¢Tr st Fund which was sold or transferred.

(30) The power to initsab discretion appoint itself or to accept appointment or
election and to act as djr manager or secretary of or hold any other office in any
corporation and/or other in any country in which any part of the Trust Fund
may be invested, or which t ustee has promoted or assisted in promoting.

(31) The power to in its absolute dl?ﬁion enter into any arrangements with any
Government or any public or pnv?@ody or authority to obtain any rights,
authorities, privileges or concess hich the Trustee may think desirable to
obtain, and to carry out, exercise ammply with any such arrangements, rights,
authorities, privileges and concessions.

(32) The power to in its absolute discretion &gply for, promote and obtain any statute,
order, regulation, or other authorisation o tment which may benefit any part of
the Trust Fund and to oppose any hills, pr iNgs or applications which may seem
directly or indirectly to prejudice any part rust Fund.

(33) The power to in its absolute discretion engag&?l oy any person, firm or
corporation (including any Unitholder) in any co fo do any act or transact any

business upon such terms as to remuneration and qt ise asthe Trustee may inits
absolute discretion think fit even if the act or bus 6ch that the Trustee could
do itself

(34) The power to in its absol ute discretion appoint any pera(otr corporation to act as
the agent or attorney of the Trustee for the purpose of executing or exercising all or
any of the powers, authorities and discretions given to the Trustee by this clause and
to revoke any such appointment. Any such appointment or revocation shall be upon
such terms and conditions as the trustee may in its absolute discretion think fit.
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(35) The power to inits absolute discretion allow documents of title in respect of any
property to remain out of the power and possession of the Trustee whether with or
without security and for such period and upon such terms and conditions as the
trustee may think fit.

(36) The power to in its absolute discretion allow any property to be held by or registered
in the name of any person or corporation in any country whether with or without
security and for such period and upon such terms and conditions as the Trustee may

(p think fit.

7) The power to in its absolute discretion give receipts for capital and other moneys
@ notwithstanding that the Trustee is not the sole trustee of this settlement and to allow
y person or corporation to give areceipt on behalf of the Trustee. Any receipt shall
avalid and effective and an absolute discharge to the person, corporation or entity
hose favour it is given.

ower to in its absolute discretion commence, defend or otherwise take part in
eedingsin any court, tribunal or other judicial, quas judicia or
admihistrative body including any arbitration. The Trustee may conduct such
proc such manner asit may in its absolute discretion think fit and may
discontiwJgf\withdraw from, compromise or proceed to the final determination of any
such proce€iygs on such terms and conditions (including a total admission of
ligbility at e of the proceedings) as the Trustee may think fit.

(39) The power to cpmpromise, compound, abandon or otherwise settle any debt,

account, claim or thigny whatsoever relating to the whole or any part of the Trust
Fund including re%ii nwhole or in part the payment or transfer of any property
r

owing or due to th
(40) The power to inits ab& giscretion determine:-

(i) whether any proper erm "property" for the purposes of this sub clause
shall include money b roperty which is part of the Net Income of the Fund)
received by the Trustee i{regeived as corpus of the Trust Fund or as income of
the Trust Fund and the ext ich such property is received as corpus of the

Trust Fund or income of the TrugeFund; and

(ii) whether any property applied, sed or expended by the Trustee is applied,
disbursed or expended out of thé®0rpus of the Trust Fund or out of the income of
the Trust Fund; and

(iii) to treat any tax credits or rebates as & hg income or corpus having regard to the

manner of and nature of the particular redit or rebate.

(41) Subject to any applicable law (in particular relating to the lending of moneys
to superannuation funds or their members) an ject to the written consent of all
Unit Holders at any time or times and from ti e before the Termination Date
lend any sum or sums out of the Trust Fund and oneys held in trust pursuant to
the Deed to any Unit Holder either with or withou ity and upon such terms and
conditions as to repayment and with or without int he Trustee shall think fit.

(42) The power to in its absolute discretion move, transmit or’(eigvest al or any part of
the Trust Fund to whatever location and at such time or times as the Trustee may
think fit.
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(43) The power to in its absolute discretion do anything and to execute any writing
incidental to or which may facilitate any exercise of the powers, authorities and
discretions conferred on the Trustee by this clause.

(44) Notwithstanding anything herein to the contrary or otherwise contained the Trustee
with the consent of all Unit Holders, shall have power to:

(i) sell, transfer, hire, lease or dispose of any real or personal property of the Trust
Fund or to lend or advance any moneys to the Trustee in the Trustee's personal
(p capacity or in the capacity of trustee of another trust fund or otherwise
howsoever or to any company or partnership whatsoever notwithstanding that the
Q Trustee be a shareholder, director, member or partner of such company or
partnership or to awife, husband, or child of any Trustee absolutely;

uy, transfer, acquire, hire or lease any real or personal property or to borrow any
eys from the Trustee in the Trustee's personal capacity or in the capacity of
rustee of another trust fund or otherwise howsoever or from any company or
ership whatsoever notwithstanding that the Trustee be a shareholder,
diregims member or partner of such company or partnership or from the husband,
wiild of any Trusteg,

(iii) to exefCi the powers and discretions vested in the Trustee notwithstanding
that the ee may be aUnit Holder and generaly to deal with the Trusteein its
person ity in al respects asif there were two separate persons to the
dedings, -

(iv) todivide asaetm ecie between the Trust Fund and other trust funds in such
manner asthe T all think fit.

(45) The power to open in ame of the Trustee or in the name of a person or
corporation as nomin e Trustee or in the joint names of the Trustee and
another, any cheque, ;g@eposit or other account with any bank or financial
ingtitution wherever situat MO full power to operate on any such account
including, without limitati on% to sign, draw and endorse Promissory Notes,
Bills of Exchange, Bills of Lad#fig, cheques and other negotiable or transferable
instruments including any on theét&unt and to close the account.

MEETINGS OF UNIT HOLDERS O

19.1 The Trustee may at any time convene{a mgeting of the Unit Holders and at the request in

writing signed by Unit Holders, who ime hold not less than 25 per cent of all
issued Units shall convene a meeting of nit Holders.
19.2 The Trustee shall give at least three days notice of every meeting of the Unit

Holders and shall specify in the notice the gwnature of the business to be transacted.

19.3 At aUnit Holders meeting a Unit Holder nomi by the meeting shall preside and at
any other meeting convened by the Trustee ap hether or not a Unit Holder)

nominated by the Trustee shall preside.

19.4  Subject to this deed, every question arising at a meeti he Unit Holders shall be
decided on a show of hands unless a poll is demanded. £ach Unit Holder shall have one
vote for each Unit held by that Unit Holder.
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19.5

19.6

19.7

A Unit Holder may demand a poll before or immediately after a question is put to a show
of hands. The demand for a poll may be withdrawn.

Two Unit Holders present in person or by proxy and holding (or representing by proxy)
between them not less than 50 per cent of the issued Units of a particular classisthe
guorum for a meeting unless there is only one Unit Holder.

With the sanction of the meeting the Chairman may adjourn the meeting to atime and
place determined by him.

The Chairman shall adjourn a meeting at which a quorum is not present.

The Unit Holders may vote at a meeting either personaly or by proxy. A proxy shall bein
the usual or common form or in any other form approved by the Trustee. A Unit Holder
hich is a company may vote by an authorised representative who may speak or demand a
| and generally act as a proxy on its behalf.

20. LIMIT @N ON LIABILITY OF UNIT HOLDERS

20.1

20.2
20.2.1

20.2.2

20.2.3

20.2.4

20.3

No ot elationship

Nothi his Deed shall create or be deemed to create a relationship of principa and
agent b the Trustee and the Unit Holders, arelationship of partners as between the
Trustee Unit Holders, or arelationship of partners between the Unit Holders.

No indem¥s m Unit Holders

Despite any other geQuision of this deed or any rule of law to the contrary, no unit holder
by reason of hold nits or of the relationship created by this deed is under any
obligation personalgy/ tg indemnify the Trustee or any creditor of the Trustee in the event
of there being any ¥y of the assets of the trust fund as compared with the liabilities
of the Trusteein rel othetrust fund. The rights of indemnity of the Trustee or of
such creditor are limi ecourse to the assets of the trust fund. The Trustee is entitled
to be fully indemnified o the assets for the time being comprising the Trust Fund
againg dl liabilities incurr the Trustee in the execution or attempted execution of or
as a consequence of the fall ercise any of the trusts, authorities, powers and
discretions hereof or by virtu ?g the Trustee.

A Unit Holder shall not be liabl y loss or damage howsoever incurred or suffered
by the Trustee in acting as trust e Trust.

The Trustee expressly waives, rel foNeits and abandons al rights and remedies
which the Trustee otherwise might hadgat1aw or in equity to recover from a Unit Holder
moneys by reason of any right of indem r subrogation notwithstanding that any such
right may not be able to be satisfied or di ed in whole or in part out of the assets
comprising the trust fund

In this clause areference to a Unit Holder in‘dé'y,a teference to a Discretionary
Beneficiary. P

Notices 0

A notice required to be given to a Unit Holder shall be deem e been duly given if it
isinwriting and is either delivered or sent by post in a prepaid ope addressed to the
Unit Holder at the address shown on the Register. Notices sent by post shall be deemed to
be served on the second day following the day of posting.
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21.

22.

PROPER LAW
The law of the state specified in the Schedule shall apply to this Trust.

NO PUBLIC OFFER

It is expressy declared and provided that no offer or invitation shall be made to the public
in respect of aUnit or Unitsin this Trust and that al offers or invitations shall comply with
the relevant legal requirements and no more than 20 Unit Holders may be registered as

(fyit Holders at any one time counting join Unit Holders separately.

23, @?M INATION OF TRUST

24,

Termination of trust
shall be wound up and terminate on the first to occur of:-

23.11 jpAHolders holding not less than 90% of the Units giving written notice to the Trustee
e Trust shall be determined;

23.1.2 the Tﬁr&mlvi ng to determine the Trust; or

23.1.3 eight from the date of this Deed.
23.2 Procedur etermination
23.2.1 Thedate an event shall be caled the "Termination Date".

23.2.2 TheTrustee gl he Termination Date call in and convert the Fund to money, pay the
ligbilities of the and pay the net amount to the Unit Holders. This shall be subject to
any Special Condiong or rights effecting the Units and shall be in accordance with the
Unit Holders' Propdyg#Rs on the Termination Date.

23.3  Postponement of sale/

In winding up the Trust ustee may postpone the sale, calling in and conversion of
any part of the investment roperty of the Fund for such time asit thinksisin the
interests of the Unit Holders. Trustee shall not be responsible for any loss attributable
to such postponement.

234 Provision for liabilities O
In winding up the Trust the Trustee m ake such provisions as it considers necessary
to provide for any actual or contingeny lialjlities in respect of the Fund or any of the
investments of the Fund. The Trustee ithhold such amounts from the amounts
distributed to Unit Holders on a separat pending ultimate payment of the amount

to the Unit Holders. O

SPECIAL CONDITIONS
P

24.1  The Deed shdl include any Special Conditions Stgief] in the Schedule and these Specia
Conditions may be expressed to take precedenced @= y other provision in this Deed.

K
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SCHEDULE

Name of Trust: Hybrid Trust Sample Updated 2010 June 4
Dated:

Name of Trustee

My Favourite Company Pty Ltd
A.C.N. 111 222 333
66 Main Street

SgManly NSW 2095

FIRST PAR erein caled "the Trustee")

O

and the (severa) per who execute this Deed or sign an application for units or atransfer of
units containing an agr t with the Trustee under which the applicant for or transferee of
units agrees to be boun provisions of this Deed.

>

SECOND PART

INITIAL SUM: $1,800.00
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Executed as a Deed on the Date of this Deed.

Executed for and on behalf of

My Favourite Company Pty Ltd
A.C.N. 111 222 333

by authority of the director(s)

in $h€ Presence of:
(Tr

g Director Secretary

® bR Sole Director and Secretary

Executed for and o@lf of

My Favourite Comp Ltd

(ACN 111222333) 75
by authority of the di re&é‘
»

in the presence of: m
(Corporate Unit Holder) Director

Amount to be paid to :6

and accepted by

the Trustee pursuant ®

to clause 2(a): $900.00

Patrick Jones

(
Signed Sedled and Delivered by -
@

(Individua Unit Holder)
in the presence of:

the Trustee pursuant to clause 2(a) $900.00

Amount to be paid to and accepted by 40
Pa
P
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